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It is universal to use legitimacy and legality in justifying the 
correctness of criminal law system. The writer takes this as the 
coordinate-system of its framework, and applies argumentative approaches 
to make a study on “exchanging payment for penalty”. Besides its 
foreword, conclusion and postscript, this paper includes four parts. The 
foreword introduces a study on the legitimacy and legality of “exchanging 
payment for penalty” based on the heatedly debated a case announced by 
Guangdong Dongguan Intermediate People’s Court. In the first chapter, 
the writer studies the legitimacy of “exchanging payment for penalty” 
from four aspects: 1, “exchanging payment for penalty” complies with 
criminal judicial policy; 2, “exchanging payment for penalty” complies 
with requirements; 3, “exchanging payment for penalty” complies with 
requirements of reconstructive jurisdiction concept; 4, “exchanging 
payment for penalty” complies with value justification standard of law; 
5, “exchanging payment for penalty” can make up its inborn defects of 
law. In the second chapter, the writer studies the legality of 
“exchanging payment for penalty” from two aspects: 1, legitimate 
theoretical basis of “exchanging payment for penalty”. 2, legitimate 
legal basis of “exchanging payment for penalty”. In the third chapter, 
the building of “exchanging payment for penalty” in criminal law in 
future. 1, investigation upon “exchanging payment for penalty”, ancient 
and modern, Chinese and foreign. 2, vision for building “exchanging 
payment for penalty” in our criminal law. In the fourth chapter, the 
problems “exchanging payment for penalty” might encounter in the course 
of localization. In the conclusion, the writer thinks that any phenomenon 















“exchanging payment for penalty” the system and proposition, need 
seeking for its root as well, and its root is Legitimacy and Legality. 
Total characters of the full context amount to15268. 
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2007 年 1 月份， 高人民法院颁布《关于为构建社会主义和谐社会提供司
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